United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 



10/597,662 07/31/2008 DirkHarms 17822.1 4591 



22913 7590 

Workman Nydegger 
1000 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, UT 84111 



10/06/2009 



EXAMINER 



SELLS, JAMES D 



PAPER NUMBER 



1791 



MAIL DATE 



10/06/2009 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



\JI 1 1 Ot? n\* If SJtl OUffffffCff y 


Application No. 

10/597,662 


Applicant(s) 

HARMS, DIRK 


Examiner 

James Sells 


Art Unit 

1791 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^l Responsive to communication(s) filed on 29 January 2007 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 -5, 7-1 3, 1 9-29, 33-37, 39-45 and 51 -24 are rejected under 35 
U.S.C. 102(b) as being clearly anticipated by Wienand (GB 708,342). 

Wienand discloses a method and apparatus for continuous production of 
materials such as wood or veneer interposed with resin cement. As shown in the 
figures, the system comprises endless belts 19 and 20 which travel around rollers 16 
and 17. As materials travel through the belts, heating plates 3 and 1 1 heat the material 
and cooling plates 4 and 12 cool the material. These plates oscillate or vibrate via 
piston 9 and drive 10 to generate frictional heat and apply pulsating pressure to the 
material. Belts 19 and 20 may be profiled, stamped, matted or polished or be provided 
with an insert to effect the desired stamping, profiling, polishing or matting of the 
materials. This system inherently prevents oxygen from entering the materials during 
the heating operation. 

See page 1 , lines 20-21 , page 2, lines 1 -39, page 4, lines 1 5-1 09 and page 5, 
lines 74-99. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 6, 14-18, 30-32, 38, 46-50 and 53-54 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Wienand as described above in paragraph 2 in view 
of An (US Patent 6,047,751). 

An discloses a method and apparatus for treating wood. As shown in Fig. 1 , the 
apparatus 1 comprises die 3 connected to ultrasonic wave generator 15 and 
concentrator 16, which applies ultrasonic energy to a piece of wood in order to increase 
the hardness of the fibers. See Fig. 1 and col. 2, line 9 through col. 3, line 30 

It would have been obvious to one having ordinary skill in the art to apply 
ultrasonic energy to the wood, as taught by An, in the method and apparatus of 
Wienand in order to provide the predictable result of increasing the hardness of the 
wood materials. 

Thermoplastic adhesives manufactured in an anaerobic atmosphere are well 
known and conventional in the art and would have been obvious to employ in the 
method and apparatus of Wienand based on desired properties such as strength, cost 
and environmental considerations. In addition, measuring the density, vaporizing of the 
wood and providing an anaerobic gas enclosure are well known and conventional in the 
art and would have been obvious to employ in the method and apparatus of Wienand in 
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order to provide the predictable result of providing sufficient monitoring of the materials 
and imparting desired physical properties to the materials. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 and 3-18 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 1 , line 5, "plywood,," should be changed to - plywood, --. 

Telephone/Fax 

7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to James Sells whose telephone number is (571) 272- 
1237. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Phil Tucker can be reached on (571 ) 272-1 095. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/James Sells/ 

Primary Examiner, Art Unit 1791 



